
October 13, 1983 

Yr. : 
Santa Cm.12 County Assessor 
701 Ocean Street 
Santa CNZ, CA 95060 

Dear 

This is in response to your letter of August 22, 
1983, requesting my opinion as to whethex personnel from 
the Dullding Inspections Division of the County Plaming 
r3e~artment msy have scces8 to your apprafaal files for 
purposes of enforcing county ordinances witi respect tG tSa 
regulation of construction of buildings. Your county 
counsel has advised #at the Building Inspections Division 
can have access to your files, six8 it is a law enforce- 
Sent agency entitled to an exception frPrn the proM.bition 
against disclosure contained in Section 408 of the Revenue 
and Taxation Code. Fortlle reasons stated hereinafter, I 
cannot agree with the county couns8l~s conclusion. In ny 
opinions, you cannot disclose hforaration in your files to 
the Planr&g Dim&or for purposes of eaforcing county 
orblnances respecting the construction of buildings. 

There is ??gemmtl comonlwpolicy against the 
disclosure of fnfoxmatioa gathered ,for,tax collection and 
assessraent purposes. There is a public purpose to promoting 
full disclosure from taxpqers. Since taxpayers axe under 
compulsioa of lau to provide the information fox the paxtic- 
ulsx purpose of taxation, public policy is against revealing 
the required information. Iasp8ctioai~ permittedonly if 
it is necessary in the a&ministr8.tfoa of tax law. Thus, in 
In xe Valacia Condeaieed Milk Co2 (I.9171 240 Fed. 310, cited 
with approval in Franchise Tax Board v. Superior Court (1350) 
36 Cal. Zd 550, a bankruptcy referee co&% not compel the 
secretary of the Wlscoasin Tax Commission to disclose infor- - 
nation on income tax returns which were prohibited from dis- 
closure by a state confidentiality statute. 

Proma axmmn 18~ point of viw, then, there would 
be a prasmaptioa that building inspectors could not receive 
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infomation froze th0 8sscssor~8 files for purposes of a&in- 
istrarlon of tie Building Code, just as the bankruptcy juidqe 
CoultJ not q;lct information from income tax returns for purposes 
of enfcrcing the Sankruptcy laws. 

In California, t;la cxmmo~ law Imlicy is reflected in 
s?r?ecific statutory pmvioionf3. Section 433 of tie Rfavenue 
and Taxation. Co& protides a general prohiSitian against dis- 
ciossute of information provided to assesaor8, azd you can 
disclose infomation in your fibs not required by law to be 
kept or prrpared by you only to those pez3ons who meet a 
specific exception to tie non-disclosure requirercfmts. Since 
neitier county planning director8 nor county buildinq iuspectors 
ase errr;raerated in the statute, the disclosure can be made, if 
at all, only under one of the other exceptiomr. 

The !d.story of Section 408(c) illustrates a leqis- 
lative preference to provide for specific enumeration of 
those agencies which can hatre access to t!ze 088es8or's 
records. Oriqhally, law enforcement agencies, grand . 
?? . )urles, boards of supervisors and the State Board of 
Qualization were enumerated. The State Controller ws 
s-cifically added in 1974 (Stats. 1974, C!!. 1107) and 
irineritanca tax referees in 1978 (Stat8. 1978, CA. 1338). 
Accor&.~qly, in Opinion 69/135, (52 CpS.Cal.Attij.Geh. 194) 
the Attomoy General of the State of California concluded 
that unLeso specifically authorized inherjtance tax appraisers 
did not have tie authority to errmine the as8es~or’s record8 
in exercisinq their duties in the adafnfstratfon of the 
irhzritimce tax law. The Attorney General obsemd: WM.18 
the excianqe of information bemeen 8tate and local officials 
may serve t!xe public interest, and ha8 been encouraged by 
legislative sanction8 in many krstanc8s, the records ia 
question are coafidmtial and are governed by limLt& 
statutory provisions for diaclorura which a~nre~t&early 
applica!Ae to inheritam tax appraisers. 
Legislature provides for the disclosure to this pattfcukar 
class, the record8 in questionmay~tbeoOPQIPddtd thera.. 
(52 Ops.Cal.Atty.Gen. 194, 196) 

Until the Legislature specifically includes buildlnq 
inspectors within the exceptions, I do not believe that they 
ar8 entitled to inapt the asmssor's records. 

The county counsel argue6 *at the Planning Director, 
when exercising his duty us btilding inspector, should be COA- 
siderad a law enforcement agency and entitled to tipect tit? 
records uursuant to the la enforcesm3nt agencf63a exception. 

6 
In furth;?rance of that oiew, he cites Section 13.10.270 of the 
Santa Crux County Code authorirrhg theplaaningdirectorto 
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enforce zoning ordfnances by arresting a person without a 
, warrant. I attempted to find Section 13.10.270 of the Santa x 

FCruz Count-j Code in the Stztc Law Library, but was unable 
; todoso. Irowcve=x, Section 12.04.140 gives the building 
official (which is defined. to be the plaming director) and 
his delegated subordinates authority to arrest persona with- 
out a warrant-when tiey have reasonable cause to believe 
that the Ferson has comxdtted an infraction in their presence 
which is a violation of shy of the provision of the &apter 
relating to bui1dir.g regulations. !&is authority is granted 
purmant to Section 836.5 of the Penal Cods. 

I :lave doubts *&ether this provision of the Santa -i 
_r: Crriz County Cock fs valid, since Section 636.5 of t?m Penal 

Code gives the counties authority to adopt ordinances allwing 
county officers to arrest for a misUemeanor, not for aa 
infraction, Dut even assuming the ordinance is valid, I do 
not belleve that buiUing inspectors or planning c2irectors 
are law cnforceznent agencies within the usual meaning of the 
terrcC. 

AS pOi?lted Out in the COUIlty amnsel's O@l.iOn; 
there is no spacific ciefinition of law enforcement agency: 
and, therefore, we mst look to other sources for such a 
definition. Two suc5 sources are cases Cefining law enforcc- 
Kent for purposes of the California Public Records Act and 
the Federal Tre&om of Information Act, which are cited in 
the county calnsr331’zI oplxdon. Neither of these Acts apply 
to this sitcation, because Section 408 would be a specific 
exceptfor, to the Public Recor& Act pursuant to Section 
6254(k) of the Government Code and the Freedom of Iaformation 
Act applies only to federal agencies. 

bM.le such decisions are aot amtrolling, they are 
of interest in determining what Li a 1~ enforcemutt agency. 
Of the two lir,es of cases, the state c-023 are of greater 
interest since they represent the California view on what 
is strictly E California issue. I should note that the 
decisions with respect to those laws deal with the converse 
of vhat we are concsrned with here. Those lasm are intended 
to permft public disclosure except whsn law enforcemeat is 
involved. IIere we prohfbit disclosure ualess it is for law 
enforcemsnt purposes. The public policy would be in favor 
of disclosure in the fonnert aqainst disclosure in the latter. 
Tlms, in State of California e;C: rel. Division of Industrial 
Safety v. Suwrior Court, (1914) 43 Cal&p. 3d 718, the 
court ooncxuded that the Division of Industrial Safety was 
not entitled to prevent access to its raoords, because it 
was not a law enforcement agency. T&e court noted tfrat: 
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The adjective 'law errforcexmmt' refers 
to Is~r snforcezxmt in tile traditional 
some--that is, to t!m enforcesxnt of 
mzai 5 tatutes, ctc...7reveq adxin- 
istratfve agency in state government 
enforces one or more statutes anti in the 
c3ilrse of such enforcement conduct6 
investigations, and a3 an incident 
thereto, c0x&les investigatory files. 
Surelv t5e Legislature did not intend to 
i.ncl&e within the official fnfomation 
privilqc all of suoh files because, if 
it tid, the exception of non-di6closure 
would. swallow the general policy of dis- 
clo6ure enunciated in the preamable of the 
Califotia Ptilic &3cmr&i4 Act, (43 Cal. 
A~F. 3d 77c,784) 

If the Division of Industrial Safety, which has 
broad wlers to conduct inve3tigatio~6, promulgate rules 
and req.aLatiom, issue and enforce orders and issua special 
or&rs to cormct ilcslth af~d safety hazards, is not a lzkd 
enforcezzmt agency, it is hard to believe that the Santa 
Crux Co*unty Planning Dcpartxe& is, 

I believe t%c county c0unsel~s reliance on State 
Boar& of Zqualization v. Watson (1968) 68 Cal. 2d 307F 
nisplacec. It nust be remamSered that the State Board of 
Ecgalization is specifically entmeratei! in Section 408(C). 
FUTtiler, the 5oard.o role was to investigate the activities 
of tire hssesdor as part of the tax reform program. IA my vieu, 
tie court in Watson m6 concludfng only that the tight of the 
State Board to inspect records as part of an fnverrtigation of 
the assessor 's office inspection, was aa ess8atiSr part Of 
the tax reform prcmram, and had to be rekpected. 2here was a 
specifically enunciated public interest in perwitting insgetifOn 
in that case. I see no parallel interest here. 

In ccnclu6ion. it Fs w odniorr that ualesa and until 
the Legislature specifikally perkiti inspectIOn 
dhectors or building inspect0rs, those agencies 
access to the assessor09 files. 

Very truly ytXUs0 

bc: i%ssrs. Adelman, Gustafson, Walt;on 
Legal Section 


